
Fctle I a1 COllI Ill I1 I1 I C  at 1011s Corn 1111 ss IO 

Wcis l i i i i~ ton.  D C. 20554 

October 24: 2003 

Stephcn T Perkins 
Ca\ alier Telephone. LLC 
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Re: Arbi t rat ion of T n k r c o n n d o n  Agreement Between Caval ier  and  Verizon, 
\YCB Dockct No. 02-359, Fina l  Proposed Contract  Language a n d  Ex Parfe 
Communications 

Ilcar Counsel: 

. l l i i \  lcner ineniorialt7cs ihc proccdurcs regarding submission of final proposed 
cuiitract language for the Arbiiralor’s consideration in reaching a decision on the 
unresolved issucs i n  this proceeding. as relayed to the parties during ihe October 22,2003 
jciini teleconfcrence In  addition. we reiierate our instructions on exparle contacts related 
10 this proceeding 

Fina l  proposed Contract  Langnape 

On Oclciber 22: 2003. thc htaffconvcned a joint teleconference to rcsolve issues 
iegxding the panics' proposed contract language Specifically, we addressed the 
differences i n  proposed ccintraci language in Cavalier’s Arbitration Petition, Verizon’s 
,Zns\xcr/Rc.\ponse. and h e  xarious IDP1.s submitted by the parties on September 22, 
Ociciber 10. and October 21. rcspcctively. The Bureau clarified the Commission’s rules 
relaling IO “final” propowd contract language in section 252(e) arbitration proceedings as 
\uiiimari/cd below, as \vcll as spcctficd thc proccdures lo govcrn the parties’ submission 
of final prciposcd coniraci language for the Arbitrator’s consideration. 

Seciion 5 I 807(d)(2) o f t h e  rules. 47 C.F R 5 51 807(d)(2), permiis the parties to 
( ,oi i i~nuc I O  i icgot13te dtit~tng die arbitiation process after the filing of “final offers,” the 
J ~ I O ~ O W ~  u i n i r x i  language ~deniiiied by the pariies in both the Arbitration Petition and 
Aii~\rcr /Rc~poiise  This rule also pci.iiiits parties io “subinit subsequcnt final offers 
f o l l o \ \ ~ i ~ i ~  such iiegcrtiarioiis 
] ~ o p o \ c d  I;iiiguage for o u r  conhidcralion relating 10 an unresolved issue wllcre such 
language ~ c \ u l t s  El0111 ~ i c p i i a i i o n s  that have occurred betwcen the parties on that issue 
since the filltip of the Arbiit;rtion Petiiion If. however, subsequently proposed contract 

.. . 
rhus, Ca\ alicr and Verij.on are entitled to submit new 



Idiiguage raises rln issue iiot idciitified in the Pctilion or Answtr/Response, that new issue 
I S  cxcluded from considelation I 

Wherc a p a i ~ y  sechs 10 revise its previously proposed comract language and 
“sulmjts” it lo the Arbitrator for considcration, it must do so in a manner that clearly 
cnahles the Bureau (and the opposing party) to identify the new language that is being 
proposed pursuant lo ongoing negotiations on that issue. The JDPL is merely a 
dcciGona1 tool for staff use It is required to cnable staff to e a s ~ l y  refer to the disputed 
issucs 10 reinind thcmsel\~cs, in summary fashion, of each party’s position on an issue, the 
facts tha t  support it and the c<>ntiact language each proposes. lntroducing new contract 
language fur the fiisl timc in a .IDPL docs not qualify as a proper submission of new 
langtiagc pursuant to scclioii 51 807(d)(2) Rather, the contract terms in the JDPL should 
merely lay ou1 exccrpts o f  inforination already before the Commission, and not be used 
ns a \zhicle io introduce ncw languagc for the first time. Thus, unless the Arbitrator and 
opposing p a r ~ y  has i-ecclvcd sonic rype of Lhritten correspondence filed in this proceeding, 
w c h  as il lcttcr or pleading that clearly identifies the newly proposed contract language 
(hat party is offering resulting from ongoing ncgotiations, the contract language reflected 
i n  a JDPL must mirror Ihc language proposed in the Arbitration Petition and 
.4iisacr/Rcsponse. Siniilarly~ 10 the extent cntire issues or sub-issues are resolved during 
the arhilration proccss, the Pctitioner is obligaled to infonn the Arbitrator in writing, 
pursuant to Jtcin 11.4. of the Proccdural PN: and to siinilarly submit revised proposed 
ioiitract Inngiiage, if neceb,rary, to reflect such resolution 

To ensure that the Dureati properly receives the parties’ final proposed contract 
language in accordance wi ih  thc rules and our procedures, to afford the opposing party an 
c > p p c i ~ ~ u ~ i i t y  lo address \uch Iaiig~iage, and to enable the remainder of this procccding to 
he  handled espeditiously, the Arbitrator eshblishes the following requirements:2 

0 By October 24: 2003, any revised proposed contract language 
icsiiltiiig from negotiations on an unresolved issue after September 
5. 2003 (the date Vcrizon filed i t s  AnsweriResponse) that aparty 
v.ishes to wbinit  for (he Arbitrator’s consideration must be filed 
via a Ictter or plcading in  this proceeding pursuant to the 
proccduies he1 forth ~n Ifem H 3 of the Procedural PN.3 This will 

__ ~- 
I Scc 47 11 S C 9 25?(h)(4)(A). .,ce o/>o ltcm A 3 of the August 25,  2003. Procedural P u b l ~ c  
Wolice (ProcedLiidl PN) in 111th procccdtng, DA 03-2733 Accordingly, we reilerale our determtnaliun rhat 
Vciwm1.s ptopmcd contac t  Intigunge \+iiIi rcspccl In ieclion I 1  7 6 dealing w t h  raies Tor unbundled loops 
wliich Vctlmti  provide5 over IllLC loop5 u a s  not raised or tdenlified in its AnswerlResponse and 
ihcierore is no] dn iysue bcfoic in ih t s  proiccding 

S c e  Pro~cdurevfoJuI 4, hir~, ir ,oi ,  Conriui i d  P~*r \ im i i l  10 Secrion 252(ej(5) of /he Coinmunicalions 
i i i  i!/ 19.7-1 u.5 U ~ W ~ I ~ / ~  16 FC’C Rcd 6231. 6233 para 8 2001) ([he arbitrator shall  conduci such 

[p!m ccditlg: . I \  Ihe or d i e  dccn ls  incce.ur) .ind apptoprtaie). \re d s o  ltcm H I of the Procedural PN. DA 
03-2733 

i n  ,i:icc!neni l l inl  1110~1, t f m  all, ofihe rcwsed Verizon languaxe 
i i l i l ~ ~ r l c d  in the Oclaher 21 \ers i i i i i  of the Rcs’ised IDPL, wlllch the  Arbitralor requcsied a1 [he close of !he 
liciil 111: 1111 O c ~ o h e r  17. i s  tin1 wlijccl to uh jm lon  hy CaLnller !viih The excepllon of language relating to 
w l l o n  11 7 6 nddreswd .]hove . Y w  \iiliru iiole I Thus we anitctpate i l la t  Vcriion, at a miiltmutm, U~III be 
~ t l ~ l l l l l l t i I l f  l i r \c  fi i lnl  llffer langtl.r:e for consideralion 011 October 24 

\Cc I ~ I I ~ C I ~ ~ , I I K  Ihe I ~ ~ I I I I C S  



gibe the other pafly a n  opportunity to address such language in its 
hricf or rcply brief. 

By Octohei 29; 2003, a chart entitled “Parties Final Proposed 
Contract 1,aiigirage” h a l l  be filed i n  the form that the JDPLs were 
filed, excluding the summary of positions and any related factual 
support. To be clear, this chart should only reflect parties’ final 
propoxd ~(inlract  language relat~ng to any unresolvcd issues or 
bub-issues. 

Partics ;ire encouraged to continue to negotiatc after October 24, 
2003. bul may not suhrnit any  additional proposed language for 
Coiiimi~\ion con5ideralion afrer that date except to the extent the 
partics rcwlvc an issue or sub-issue in  its entirety and i t  is 
i i e c e ~ ~ r y  io eliminatc that issue from proposed contract language 
in  dispute 

Ex Parre Confacts 

A!, thc parties arc ri\r’are. thi\ arbitration proceeding is a restricted proceeding for 
i . r / ~ ~ r / c  purposes and tbcicfore \uhjccl 10 section 1 1208 of the ru les  prohibiting exparre 
,prc\eii~ations In  \,iew ofrlie fact that there are ongoing proceedings before the 
C~oiiimission ihat diIcctly relatc to issues being considered in this proceeding, to the 
cx tc i i t  either parl) makes r’xpu? re presentations as defined in section 1.1202 of the rules 
111 ‘in? otlicr proceeding oi iiiaitcr. including the Trlcnnral Review Order, that relate to 
issucs \\hich are the subject iiialtei- of !his arbitration proceeding, that party is directed to 
afford Ihe olher party the cipporiiinity to he prcscnt when such an expurre presentation 
occurs. i fo in l :  and to iiiiiiicdiatel! serve a copy of any written presentation on the 
oppo\iii;? pafly as \\sell 3s 10 lakc a n y  other measure required under Subpart H of our rules 
ifl;iiing io e r p o r / e  coiiiiiiiini~;i~iniis to ensure coiiipliaiice with section 1.1208. 
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If the parties h a w  a n y  q u e ~ l i o n s  regarding this correspondence, spec~fically, or 
1hc process governing the reniaindcr of this proceeding , generally, please contact Teni 
Naloli a t  (202) 41 8-1 574 or at Tcrri NatoliQfcc pov. 

cc Richaid U. Stubbs, Cavalier 
Kimberly A Neuiiian. Counsel for Veri7on 
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